
July 7, 2005

Mr. JohnTanner
Chief, Voting Section
Civil RightsDivision
U.S.Departmentof Justice
950PennsylvaniaAvenue,NW
Washington,DC 20530

Re: Commentsto GeorgiaSubmissionunderSection5 (#2005-2029)

DearMr. Tanner:

We arewriting on behalfof individualsand organizationswho are advocatesfor
voting rights. They are identified at the end of this letter and on ScheduleI attached
hereto.

The purposeof this letter is to make known our collective oppositionto pre-
clearanceapprovalof GeorgiaHouseBill 244,1 arecentlyenactedmeasure,passedby the
GeorgiaAssemblyonMarch 31, 2005 andsignedby GovernorPerdueon April 22, 2005,
amendingcertain provisions of the Georgiacode to requiregovernmentissuedphoto
identification as a prerequisitefor voting in Georgia.It is our understandingthat this
matterhasbeensubmittedto you by the Stateof Georgiaassubmission2005-2029.This
letter refersto thatsubmissionandthe materialsprovidedtherewith.

The photo identification requirementsfound in §~24, 25, and 59 of H.B. 244
shouldfail pre-clearanceapprovalasrequiredby Section5 of the Voting Rights Act (42
U.S.C. 1973(c)) (the “~ç~”)because:(1) they carry a retrogressiveracial impact that
disfranchisesminority voters in Georgia; (2) they are unnecessaryand their stated
purposesare pretextual(3) the circumstancessurroundingtheir enactmentsuggestthat
they were enactedwith a retrogressivepurpose;and (4) the GeorgiaGeneralAssembly
failed to providemeasures,suchas increasingaccessto Departmentof Motor Vehicle
Services (“DMVS”) offices, educating the public about the new requirements,or
mitigatingofthecostandburdens,to amelioratetheracial impactoftheseprovisions.

As you arewell aware,Section5 oftheVoting RightsAct requirestheDepartment
of Justiceto refuseclearanceto statelegislationaffectingvoting proceduresthat eitherhas
a discriminatorypurpose~ would “have the effect of denyingor abridgingthe right to
vote on account of race or color.” 42 U.S.C. 1973(c). Georgiabearsthe burdenof

‘This provisionmay alsobe referencedasGeorgiaLegislativeAct 53 (2005). Throughoutthis letterwewill
referto it as“H.B. 244.”



provingthat its proposedchangesdonot violateeitherprongofSection5. Brooksv. State
Bd. of Elections,775 F. Supp. 1470 (S.D. Ga. 1989), aff’d 498 U.S. 916 (1990). Our
reviewof Georgia’ssubmissionto theDepartmentleadsus to concludethat Georgiahas
not carried its burden to show that H.B. 244 does not have a racially discriminatory
purposeor impact.

Our conclusionthat Georgiahasfailed to carry its Section5 burdenis not without
thorough considerationand is difficult to overstate. We draw your attention to the
following precedent:

• In 1994 and 1995,the Departmentof Justiceinterposedobjectionsto a Louisiana

voter identificationstatutethat soughtto requirefirst time voters who registered

by mail to presentphoto identificationat thepoll.
• In 1997, the Attorney Generalof Michigan issuedan official opinion declaring

unconstitutionala voter identificationstatuteadoptedby theMichigan legislature
thatwaslessrestrictivethantheprovisionsin H.B. 244.

• Also in 1997, the Federal Election Commission report noted that photo
identification entails major expensesand presents an undue and potentially
discriminatoryburdenon citizensexercisingtheir fundamentalright to vote.

Currently, Georgia law allows voters to gain entry to polls using non-photo
identification, including a valid birth certificate, a valid social security card, certified
naturalizationdocumentation,a currentutility bill, bank statement,governmentcheck,or
anygovernmentdocumentbearingthenameandaddressofthevoter.2 Voterswhodo not
haveon theirpersonanyoftheseformsof identificationmay, undercurrentGeorgialaw,
executea sworn statementthat they are qualified to vote.3 If H.B. 244 is clearedby the
Departmentand implementedin Georgia,thepermissibleformsof identificationenabling
a personto votewill be reducedfrom seventeento six andthe possessionof anacceptable
form of identity cardwill becomean absoluteprerequisiteto voting, therebycreatinga
substantialracial impactthat disfranchisesthousandsofGeorgiavoters.

In order to moreclearly stateour concernsand our reasonsfor believingthat the
relevantprovisions of H.B. 244 shouldnot be clearedby theDepartmentof Justice,we
submitto you the following:

1. The photo identification requirements carry a retrogressive racial impact that
disproportionatelydisfranchisesminority votersin Georgia.

Georgia has not proposed any evidence that H.B. 244 does not inflict a
retrogressivelyracial impact on Georgia’sminority electorate. Yet in the face of this
silence, there is overwhelmingevidencedemonstratingretrogressiveeffects. H.B. 244

2GA. CODEANN. § 21-2-417.

~Id. at § 21-2-417(b).
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retrogressivelycreates significant new obstaclesto voting for tens of thousandsof
minority Georgiacitizenswho areeither (i) less likely to own a vehicle,thus obviatinga
primarymotivation for obtaininggovernmentissued-photoidentification,(ii) areunable
to travel to a DMVS office in order to obtain identification due to geographicand
economic limitations, or (iii) have limited ability or needto obtain a drivers licenseor
photo identificationasa resultof othereconomicfactorsthat havedisproportionalimpact
on minorities. In particular,wenotethefollowing:

• Recentcensusdatashowsthat African Americansin Georgiaarenearly five times
less likely thanwhites to haveaccessto a motor vehicle. CensusSummaryFile 3
(SF3).

• Community servicesdatacorroboratesthis statistic. For instance,the Central
PresbyterianChurch Outreach and Advocacy Center in downtown Atlanta
estimates that over 94% of its clients seeking assistanceto obtain photo
identificationarenon-white.4

• DMVS locationsare the only locations in Georgiain which drivers licensesand
photo identificationsaregenerallyavailableto non-military andnon-government
employeecitizens.Georgiahasonly 56 DMVS offices statewideas comparedto
159 counties. As a result, and asthe attachedmap indicates,manyof Georgia’s
citizensin rural areaswho do nothaveaccessibletransportationmayneedto travel
throughtwo countiesto reacha DMVS. Given thestatisticsrelatingto accessto an
automobileby African Americanscoupledwith the scarcityof DMVS offices in
Georgia, African Americanshave disparatelyless accessthanwhites to DMVS
locations.

• Georgia recently eliminated the only two DMVS location inside the City of
Atlanta, thestate’smostdenselypopulatedurbanarea,andonewhich is populated
by a substantialnumberof African American residents. A personliving in the
downtown, southeast, and southwest portions of Atlanta (which have a
substantiallyhigh minority population)must now travel 10-15 miles to accessa
DMVS.

• Thereare limited transportationalternativesavailableto individuals who do not
haveaccessto motorvehicles. In rural Georgia,wherethereis no MARTA service
andlimited busservice,poverty-levelresidents(a substantialnumberof whom are
minorities) as well as personswith mobility impairmentsor other disabilities (a
significantshareof whom areminorities) faceevenmorecumbersomegeographic
impediments.For instance,a personliving in Greenecountywould haveto travel
35 miles to reacha DMVS station. Again, giventhat African Americanresidents
arenearly five times less likely thanwhites to haveaccessto a car, this distance
makesobtainingphotoidentificationavirtually insurmountablebarrierto voting.

• Additionally, Georgia’shistory suggeststherearenumerouspeople,bornaslateas
themid-1950s,who were not issuedbirth certificates,making it far moredifficult
for them to get any state license or identification. Though midwifery was

“2004 OutcomeSpreadsheetfor theCentralPresbyterianChurchOutreachand AdvocacyCenter.
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widespread,Georgia did not license midwifery until 1956.~ We have been
informedof peoplewho were deliveredby midwivesandwho did not haveabirth
certificateissued. It is certainlya safe assumptionthat personsborn without the
attendanceof any licensedhealth careprofessionalwere far less likely to get a
birth certificate. This is a problemnot merely for peopleborn in the early 20th
centurywhosenumbersmaybedwindling,but alsofor peopleasyoungasage50.

In addition to posing racially disparategeographicand transportationobstaclesto
obtaining a photo ID, and thus to voting, H.B. 244 also imposesracially disparate
economicbarriersto voting. A report by the KaiserFamilyFoundationdemonstratesthat
non-whitesin Georgiaarenearlysix times more likely thanwhites to subsistbelow the
poverty line.6 Accordingly, numerousfactors relating to economicwelfare of minority
votersexacerbatetheracial impactofH.B. 244.

• Affordable transportation for minority voters is scarce. While MARTA
transportationis availablein the Atlanta metroarea,it costs$3.50 for a roundtrip
ticket; a single mothertravelingwith two children would pay $10.50 simply to
reachaDMVS from downtownAtlanta.7 In manycases,MARTA doesnot havea
station with proximate location to a DMVS station, and thus additional
transportationcostsmaybe incurred.

• Aside from transportation,obtaininggovernmentissuedphoto identificationposes
significantcosts. Disregardingthe proposedreducedcost ofphoto identifications
for individualswho sign a sworn affidavit that they are indigent(which in its own
respectbears a cost of personalpride and self worth) and the aforementioned
transportationcosts, there are other economicburdensrelated to obtaining an
identification card. In order to obtain a photo identification card, an individual
mustpresentverificationof his or her full nameanddateof birth in theform of a
certified copy of his or her birth certificate,which variesfrom $10.00to $45.00,
dependingon his or her stateof birth; a valid passport,which costs $85.00;
certified naturalizationrecords,which cost $19.95; or a certified copy of court
recordsofadoptionornamechange,which costs$1.00to $2.00.

• In additionto birth andcitizenshipdata,personsseekingphoto identificationmust
alsofurnishproofofGeorgiaresidencein theform ofa utility bill, bankstatement,
currentvalid rental contract,or employerverification—all of which presumea
minimal level of economicresources.In reality, not all Georgianseligible to vote
possessthis level of economicsufficiency; and, as the Kaiser Foundationdata
demonstrates,non-whiteminorities in Georgiaaredisparatelymore likely to fall
belowthepovertyline thanwhites.

~SeeAct No. 119,Ga. Laws 1955,p. 252.

6 “GeorgiaPovertyRateby Race/Ethnicity”,availableat http://www.statehealthfacts.kff.org/cgi-

bin/healthfacts.cgi?action=profile&area=Georgia&categor~Demographics+and+the+Economy&subcategor~P
eople+in+Poverty&topicPoverty+Rate+by+Race%2Fethnicity.
~OneAtlantaoutreachorganization,theCentralOutreachand AdvocacyCenter,estimatesthatit spentover
$4,158in asevenmonthperiodprovidingMARTA tokensto poorpersonsseekingphotoidentification.
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• Thereis alsotheeconomicburdenof takingtime off from employmentto obtaina
photoidentificationcard. AlthoughGeorgiadoesprovide that votershave2 hours
oftime pursuantto whichanemployermustallow an employeeto vote,thereis no
similar requirementwith respectto obtaining photo identification. Additionally,
the time takenoff to obtain a photo identificationmaybequite lengthy; giventhe
geographiclocationandthewaiting times at DMVS locationsthis couldresultin a
half or full day of missedwork. The photo identification requirementtherefore
places a further undue economic burden on hourly wage-earners, a
disproportionatenumberofwhom areminority voters.

In summary,webelievethereareseveralfactorsthat demonstrateGeorgia’s photo
identification requirementswill have a retrogressivelydisproportionateracial impact.
Although we have identified several of these factors, we urge the Departmentto
investigate these and other data supporting the above assertions.In particular, we
recommendthe Departmentinvestigate:

• the racial breakdownof countieswith DMVS locationsand thosewithout such
locations;

• calculationsof distanceand travel time to DMVS locations from areaswith high
concentrationsofminority voters;

• dataregardinguseof automobilesandmasstransitby racial minorities, theircosts
andaccessibility;

• dataregardingcostsof informationnecessaryto obtainphotoidentification;
• statisticalinformation relating to the performanceand waiting times for existing

DMVS locations;
• dataregarding employmentstatisticsrelating to hourly wage-earnersby racial

segment;and
• racial segmentationof personsby socio-economicclass, above and below the

povertyline, andby classificationasindigent.

2. The photo identification requirementsareunnecessaryandtheir statedpurposesare
pretextuaL

The primary justification for Georgia’s photo identification provisions is the
eliminationofvoterID fraud. This is anunfoundedjustification. Thereis noneedfor the
photo identification requirements. Given the racial impact, even if there were a
compellingneed,the retrogressiveimpacton minority voterswould outweigh any stated
benefits. We have identified severaljustifications for this assessment,including the
following:

• The GeorgiaSecretaryof Statehasassertedthat not a singledocumentedcaseof
voter fraud involving impersonationhasoccurredduring her tenure.For your
convenience,wehaveattachedapublicly availableletter from theSecretaryto the
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Governorthat addressesher concernson this point as Georgia’schief election
officer.

• Georgiaalreadymaintainsseveralpracticesandproceduresto ensurethatcasesof
voter fraud would havebeendetectedif they had in fact occurred. At the very
least,Georgiawould havereceivedcomplaintsfrom voterswho havebeendenied
the opportunityto vote (or were requiredto completea provisionalballot) if an
imposterhadprecededthemat thepolls.

• The Legislature’spurportedjustification of fraud preventionis underminedby the
existenceof severecriminal sanctionsin Georgiafor voter impersonationthathave
provento be aneffective deterrent.

• The Legislature’sassertedjustification is furtherdrawninto questionby the failure
of the Legislatureto consideralternativesolutionsbesidesthephoto identification
requirements.

• The failureofthelegislatureto investigatethe existenceof fraudby impersonation
or to gatherdata on any racial disparity among those who currentlypossessa
governmentissuedphoto identitycard.

In essence,thereis no voter fraudproblem currentlyin existencein Georgiathat
H.B. 244 addresses.In contrast to the absence of evidence suggestinga voter
impersonationproblem, substantialevidencepoints to problemsof fraud in absentee
ballots—the one form of voting H.B. 244 exempts from the photo identification
requirementandtheoneform morelikely to beusedby whitethannon-whitevoters. The
GeorgiaElectionBoardhasreviewednumerouscasesofvoterfraud relatingto theuseof
absenteeballots. In fact, casesrelatedto absenteeballotsconstitutethe largestnumberof
verifiable casesof fraud in Georgia. See,e.g., US. v. McCranie, 169 F.3d723 (11th Cir.
1999). However,H.B. 244 grosslyexpandsthe opportunitiesfor absenteevoting by mail
without any photo identification requirementwhatsoever. As a result, thetype of voter
fraudthat has frequentlyoccurredin Georgiais not addressedin H.B. 244 and, in fact, is
enhancedby theexpansionofvote-by-mailopportunitiespromulgatedby the statute.

Incredibly, GeorgiareferencesMcCranieas the primary basisof supportfor the
necessityof legislationto preventvoter fraud. But closerscrutinyrevealsthatMcCranie
doesnotjustify the photo ID requirementsbecauseH.B. 244wouldnot affect thekind of
fraud perpetratedin McCranie. In McCranie, candidatespaid voters to vote for them
usingabsenteeballots. FE.B. 244 doesnot requirephoto identificationfor absenteevoting
and thuswould do nothing to abatethe kind of fraud carriedout in McCranie. To the
extentthat Georgiarelieson McCranieto justify thepurposeofH.B. 244, it hasfailed to
meetits § 5 burden.

We believe(i) a critical assessmentofthelack ofphoto identificationrequirements
with respectto absenteeballots coupledwith (ii) a review of the racial and economic
demographicsrelated to the use of absentee-ballotswill be an importantand revealing
analysisfor theDepartmentto undertake.We believethat theDepartmentwill conclude,
aswe have,that Georgia’spurportedjustification for H.B. 244 appearsin actualitynot to
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be orientedto eliminatetheproblemof voting fraud (sincesuchproblemis nonexistent),
but, rather,to be a pretextualveil for discriminatoryends. Although we haveidentified
andindependentlyassessedrelateddatato supportour beliefs,we urgetheDepartmentto
analyzethe data to support the above assertions.In particular, we recommendthe
Departmentinvestigate:

• the history and statistical surveyof incidentsof in-personvoting fraud basedon
fraudulentimpersonationin Georgia,includingcomplaintsandanecdotalevidence;

• thecurrentstatutesandregulationsdeterringvoting fraud;
• dataregardingthevoting methodsofGeorgiavoterssegmentedby race;

I: • dataregardingthe votingmethodsof Georgiavoterssegmentedby socio-economic
class;and

• data regardingthe voting methodsof Georgiavoters segmentedby geographic
location.

Throughoutthe legislativeprocess,the GeneralAssemblylackeddataregarding
the racial make-up of personswho currently possessone of H.B. 244’s six types of
“acceptable” photo identification. Becausecensusdata showsracial disparity among
peoplewith accessto motor vehicles,allowing the inferencethat fewer blackspossess
drivers licensesthan whites, we suggestthat the Attorney Generalrequestthat Georgia
providedataregardingracial disparityon all of the forms of identificationthat would be
allowed underH.B. 244. This information will not only demonstratethe currentracial
impact,but will alsoshow the extentto which the lack ofDMVS accesswill exacerbate
the racial impact. No assessmentof the impact of H.B. 244 can be madewithout such
information,andthefailure to providesuchassessmentis a failureofthe StateofGeorgia,
assubmittingauthority,to meetits burdenofproof.

3. Thelegislativehistory ofH.B. 244suggestsit waspassedwith retrogressiveintent.

The legislativehistory of H.B. 244 revealsno specificjustification for the photo
identificationprovisionsother than a generalconcernfor voter fraud which aswe have
arguedabove,is purely pretextual. In fact, althoughthereare limited publicly available
documentaryrecordsof the deliberationsof the Georgialegislative session,the small
amountof availablewritten datawith respectto theproceedingsrelatedto H.B. 244assert
that the considerationof the proposedstatutewas without seriousinquiry into the racial
impact of the photo identification requirement. In particular, the Minority Report of
Senatorson the SenateStateandLocal GovernmentCommitteerecordedwith the Clerk
of the Legislaturethe following matterswhich point to the retrogressiveintent of the
Committee8:

• The Committeedealtunfairly with H.B. 244generally.
• The Committeerefusedto allow meaningfuldiscussionofthelegislation.

8 Foryour convenience,we haveattacheda copyof theMinority Reportto this letter.
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• The Committeedisregardedthedisproportionateeffecton minority voters.
• The Committeeignoredthe issueof absenteeballot fraud.
• The Committeealsofailed to conductpublic hearingswhereaffectedvoterscould

raisetheir concerns.
• In additionto the Minority Report, an investigationofthe legislativeproceedings

revealsthat the Legislatureas a whole failed to consideralternativesolutionsto
thepurportedvoterfraudproblem;

• By neglectingto considerthedisparateracial impactor alternativesolutionsto the
alleged fraud problem, the Legislature failed to meet its statutory burden of
establishingtherewas no retrogressivepurpose.

Moreover,the photo ID requirementsof H.B. 244were categoricallyopposedby
manyminority legislators. Forexample:

• State SenatorRobert Brown opposedH.B. 244 on the groundsthat, “[r]ural
Georgianswill be harmedbecauseonly 50 of Georgia’s 159 countieshave a
DMVS, forcing people in rural parts of Georgiato travel significant distancesin
order to acquire acceptableidentification. The elderly are harmedby HB 244,
because36% of all Georgiansover the age of 75 do not havea driver’s license.
[H.B. 244] alsodisproportionatelyimpactsAfrican-Americans,asmorethan 10%
ofAfrican-Americansin Georgiado not own automobiles.”9

• State SenatorKasim Reed noted that the bill is “riddled with problems and
inconsistencies,”specificallythat thereareno provisionsfor voting education.As
aresultvoterswill notbe informedthat theyneedto obtain acceptableinformation
aheadof election day; they will simply be senthome from the polis.’° Senator
ReeddescribedH.B. 244 as “the mostaggressivebill and attackon the rights of
minoritiesandAfrican-Americansthat I haveseenin my tenurein theHouseand
theSenate.”11

• State SenatorSteenMiles informedH.B. 244’s supportersof theconsequencesof
its passage:“you’re takingaway freedom;you are taking away a pearl, ajewel of
democracy . . . {f]or me and African-Americans,this bill is as painful and as
hurtful astheswastikais to my Jewishfriends.”2

• SenateMinority LeaderRobert Brown comparedthe provisions of H.B. 244 to
“spitting on thegraveofMartin LutherKing Jr.”

• RepresentativeDavid Lucassaid that H.B. 244 merits comparisonto oppressive
methodsusedto keepminorities out of the polls. “It remindsme of thepoll tax.

~PressRelease,SenatorRobertBrown, GovernorPurdueSignsSonnyHawkLaw to EnsureDisenfranchisement
of CountlessGeorgians(Apr. 23, 2005)(on file with author).
‘° ChathamCountyDemocraticCommittee,Apr 4, 2005 availableat http://www.chathamdems.com.
“Sonji JacobsandCarlosCampos,VoterID Bill StirsFuror, ATLANTA J.CONST.,Mar. 30,2005.
12 Sonji JacobsandCarlosCampos,FoesRipPassageofVoterRightsBill, ATLANTA J.CONST.,Apr. 1,2005.

8



It’s basicallyagainstolder, poor Democratswho don’t havea driver’s license,the
majorityof whomareblack.”3

Accordingto RepresentativeStan Watson,Chairof the GeorgiaLegislativeBlack
Caucus(GLBC), housemembersofthe caucuswereunanimousin their oppositionto the
photo identity card requirement,stating that the bill would adverselydisenfranchise
peopleofcolor, theelderly andthepeoplein rural Georgia. (Thedebatein thehousewas
during considerationof H.B. 597, which was later folded into H.B. 244.) Only one
African American legislator — a memberwho is elected from a district which has a
30.41%African Americanvoting agepopulation— votedfor H.B. 244 in eithertheHouse
or the Senate.’4 Justas Georgia v. Ashcroft’5held that the views of legislatorselected
from minority districts were significanton the questionof whetherthosedistricts would
beretrogressivelyimpacted,theviewsofthosesamelegislatorsarealsosignificanton the
questionofwhetheraddingan additionalvoterqualificationwill be retrogressivebecause
it will depressvoting by minority voters. While the shapeof districts can determine
which candidateswin or lose, the photo ID requirementdetermineswho getsto vote, a
fundamentalissue on which minority legislatorshaveparticularexperienceand insight
thatshouldbe accordedsignificance. The GeneralAssemblydid not thoroughlyevaluate
or weigh the views expressedby minority legislators. It is our belief that the
Department’sreview should considerand accordweight to the views of the minority
legislatorswho haveahigh degreeofvisibility asto theretrogressiveimpactof H.B. 244
in their respectivejurisdictions.

The absenceof a legitimate purposein conjunctionwith the disparateimpact
evidencepresentedto the GeorgiaGeneralAssembly,as well as the clearandintentional
disregardof countervailinginformationandviews with respectto the racial impactof the
proposedlegislationsuggeststhat GeorgiamayhaveenactedH.B. 244with the intent to
discriminateagainstracial minorities. Although we haveindependentlyassesseddatato
supportourconclusions,weurgetheDepartmentto analyzethedatasupportingtheabove
assertions.In particular,werecommendtheDepartmentinvestigate:

• the legislativehistory of H.B. 244, including any availablewritten recordsof the
proceeds;

• a racial analysis of the voting record of legislators on H.B. 244 and a
correspondingstatistical analysisof the racial composition of their respective
districts;

• thealternativesolutionsto thepurportedvoter fraudproblemthatwere considered
by theLegislature;

‘~Mike Billips, ID Bill CouldMakeGeorgia Uniquein TurningAway Voters,THE MACON TELEGRAPH,Mar. 19
2005.
“ RepresentativeWillie Talton, electedfrom GeorgiaHouseDistrict 145, voted for thebill. See
http://georgiareapportionment.uga.edu/reports.html.Rep.Talton is nota memberof GLBC, thoughinvited to be
a member.
15 539 US461,484 (2003).
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• theweighttheLegislatureaccordedtheAfrican-Americanlegislativeopposition;
• interviewswith individualswho wereinvolved in committeehearingsaswitnesses

or advocates;
• evidencerequestedby or submittedto the committeesand individual legislators

regardingH.B. 244;
• interviewswith individualswho publicly requestedopenhearingon thestatute;
• theresultsof studiescommissionedby thelegislature,if any, to studytheissuesof

voting fraudandracial impactofH.B. 24416;

• information gatheredandpreparedby the office of the Secretaryof Statefor the
GeorgiaGeneralAssembly;

• all correspondencebetweenmembersof the legislature,theoffice ofthe Secretary
of State,theGovernorandtheLieutenantGovernorregardingH.B. 244;

• all public statementsmadeby the Governor,legislators,andpublic officials related

to H.B. 244; and
• all newspaperreports of proceedingsof the legislature, including all general

commentaryandassessments.

4. The GeorgiaGeneralAssemblyand Governorfailedto providemeasuresto
amelioratetheracial impactofH.B. 244.

Beyondthe legislature’sfailure to fully investigatethe racial impactof H.B. 244,
the legislature or other State officials took no measuresto mitigate the impact on
otherwise eligible voters acrossGeorgia. In particular, the State has not taken the
following actionsto mitigatetheracial impact ofthelegislation:

• In light of thenew requirements,thereis no legislationthat requiresthe expansion
ofDMVS offices or services,and, asevidencedby the illustrativemapattachedto
this letter identifying the locations of DMVS locations, there are substantial
geographicgapswhich requiremitigation.

• There is no provision in H.B. 244 or other legislation in which the General
Assemblyfundedpublic educationon the new photo identification requirements.
As a result, unsuspectingcitizenswho are otherwiseeligible to vote absentthe
photo identificationcouldto arrive at the polls andbe requiredto deliverproof of
photo identificationwithin two days. As notedabove,this problemis likely to be
exacerbatedamongminorities in Georgiabecausethey are lesslikely to already
havein their possessionvoter identification.

• In light of the new requirements,thereis no legislationthat requiresmeasuresto
ensurethe reliability of its DMVS system, a system which is currently under
scrutiny. For example,a recentreport told the story of Atlanta Mayor Shirley

16 ~ is importantto notethat in the 2005 legislativesession,the legislatureappointedoverthirty panelsto review

matterssuchasmakingGeorgiamoreattractiveto Hollywood film producers.A studyof theracial impactof
H.B. 244 wasnotappointed.SeeNancyBadertscher,Whenin doubt, do a study— Legislatureappoints30-plus
panels,ATLANTA J.CONST.,April 25,2005.
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Franklin receiving a DMVS notice threateningto cancel her drivers license
becauseher Social Security number did not match the one on file with the
DMVS.’7 Although high profile, the Mayor’s experienceis not unique. Such
anecdotesillustrate the problematic nature of adding requirementsto voting
eligibility, especially when such requirementsdepend on the performanceof
governmentagenciesthat arenot adequatelyadministeredto copewith the added
responsibility.

• Although H.B. 244 addressedthe costof procuringphoto identification from the
DMVS with respectto indigentindividuals, this costadjustmentis inadequateand
incomplete.In order to obtain the benefit of a free identification card, onemust
swear he or she is indigent. The affordability of an identification card itself
howeveris not theonly cost (asnotedabove),the costassociatedwith obtaininga
birth certificateornaturalizationpapers,travel to the DMVS andtime away from a
job are all financial costs that must be borne by an individual seeking an
identification card. And, as notedabove, the demographicinformation currently
available indicates a significant racial disparity in the economic impact of the
requirementsakin to the burdenof a poll tax. It is a burdenon theright to vote,
and the Statehasnot takenany substantivemeasuresto reducethe burdenother
thanthenominalfeewaiver for theidentificationcarditself.

The absenceof the mitigation of the disparateracial impact of H.B. 244 is a
significant causefor concern. Accordingly, we urge the Departmentto analyzethe data
supportingtheaboveassertions.In particular,we recommendtheDepartmentinvestigate:

• all statisticaland anecdotalassessmentsof DMVS performance,customerservice,
history of complaints, noticesrelatingto revokedlicenses,andactualrevocations;
proceduresfor revoking licensesand other aspectsof the administrativefunctions
ofDMVS regardingphoto identificationmatters;

• all governmentstudies,reportsandrecommendationsregardingthesame;
• all previously publicized plans and processeswith respectto voter education

regardingthenewvoter identificationstatute;
• all costrelatedaspectsofthenewrequirements,including statisticalandanecdotal

assessmentsof costs relating to documentation,transportation,and excuse of
absencefrom employment,particularly in light of the burdensof suchcosts in a
racialandsocio-economiccontext;and

• statisticsrelatedto the racial disparity of individualspossessingbirth certificates
andcopiesofnaturalizationdocuments.

5. Concludingremarks.

Implementing§~24, 25, and 59 of H.B. 244 would retrogressivelyimpact the

voting rights of minorities in Georgia. It is racially discriminatoryand inconsistentwith
17 Ty Tagami,SnafuThreatensMayor’s License,ATLANTA J. CONsT., May 18, 2005,at B2.
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the substanceof the Voting Rights Act. Moreover,Georgiahasfailed to show that this
legislationwas enactedwithout a retrogressivepurpose. H.B 244 is vigorouslyopposed
by theAmericanCivil Liberties Union, CommonCause/Georgia,National Voting Rights
Institute, NAACP, the AARP Georgia, the Leagueof Women Voters, the Lawyers’
Committeefor Civil RightsUnderLaw andotherpublic interestorganizations,as well as
dozensof religious organizationsof all faiths. Accordingly, we submit to you in the
strongestpossibleterms,H.B. 244 shouldbe deniedpre-clearanceunderSection5 ofthe
Voting RightsAct.

Respectfullysubmitted,

Miles J. Alexander,Esq. SethA. Cohen,Esq.
Kilpatrick StocktonLLP Kilpatrick StocktonLLP
1100PeachtreeStreet,NE 1100PeachtreeStreet,NE, Suite2800
Suite2800 Atlanta,Georgia 30309
Atlanta,Georgia30309 Phone: 404-815-6442

EmmetJ.Bondurant RalphI. Knowles,Esq.
BondurantMixson & Elmore,LLP Doffermyre ShieldsCanfield
1201 WestPeachtreeStreetNW Knowles& Devine,LLC
Suite 3900 1355PeachtreeStreet,Suite1600
Atlanta,Georgia 30309 Atlanta,Georgia 30309

GeraldWeber,LegalDirector Neil Bradley
MargaretGarrett,StaffAttorney AmericanCivil LibertiesUnion
AmericanCivil LibertiesUnionofGeorgia NationalVoting RightsProject
70 Fairlie Street,Suite340 2725Harris Tower
Atlanta,Georgia 30303 253 PeachtreeStreet,NE

Atlanta,Georgia 30303
JonGreenbaum
Director— Voting RightsProject
Lawyers’ Committeefor Civil RightsUnderLaw
1401 NewYork Avenue,NW
Suite400
Washington,DC 20005

cc: Alberto R. Gonzales,United StatesAttorney General
GovernorSonnyPerdue
GeorgiaAttorney GeneralThurbertBaker
GeorgiaSecretaryofStateCathy Cox

attachments
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ScheduleI
Organizations

AARP Georgia
AmericanCivil LibertiesUnion ofGeorgia
AmericanCivil LibertiesUnion NationalVoting RightsProject
AmericanJewishCommittee,AtlantaChapter
Anti-DefamationLeague,SoutheastRegion
Asian PacificAmericanLegalCenter
AtlantaBlack-JewishCoalition
AtlantaBusinessLeague
CommonCause/Georgia
Demos: A Network for Ideas& Action
GeorgiaAlliance ofAfrican AmericanAttorneys
GeorgiaAssociationofBlack ElectedOfficials
GeorgiaAssociationofLatino ElectedOfficials
GeorgiaLaw Centerfor theHomeless
GeorgiaLegislativeBlack Caucus
GeorgiaRuralUrbanSummit
Lawyers’ Committeefor Civil RightsUnderLaw
LeagueofWomenVotersof Georgia,Inc.
MexicanAmericanLegalDefenseandEducationalFund
NationalAsian Pacific AmericanLegalConsortium
NationalCouncilofJewishWomenGeorgia
NationalVoting Rights Institute
PeopleFor theAmericanWay Foundation
ProjectVote
ServiceEmployeesInternationalUnion
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GeorgiaSenateMinority ReportDatedMarch, 21, 2005
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The StateSenate

At1anta~GA30034 03—22—05 AO8:49 IN

2005
HonorableFrank”.~1dridge,Jr.
SecretaryoftheSenate
353 StateCapitol
Atlanta, GA 30334

Re: Minority Report

DearMr. Eldridge,

Pursuantto SenateRule2-1.6(a),PleaseacceptthisMinority Reportregarding
h 1!’ x~I to beincludedin theSenateJournal. Thepassageofthis measure

from the ~LC ~ Committeeis contraryto thepublic interest. Theobjections
and/orproperamendmentsareattachedto this report

Senaterulesallow fortheengrossmentofbills afterthepassagefrom theCommittee
preventingtheduly electedrepresentativesofover3.3million Georgiansfrom
representationduringopendebateon this legislation.

A voteforengrossmentandpassagefrom theCommittçeshouldbe consideredasavote
againstall amendmentsattachedhereto.All ~ ~ ~~?-eUachmentsto this lettershallbe
consideredpartofthisMinority Report.

RespectfuJl.Submitted,

Senator________District
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AttachmentII I

The SenateStateandLocalGovernmentCommitteehasunfairlydealtwith HouseBill
244. Fewwould denythegreatdebatesurroundingthisbill, yettheCommitteehas
refusedto allow atruedebateanddiscussionon thispieceof legislation. A numberof
myfellow Senatorsbelievethat thisbill violatestheVotingRightsAct,
disproportionatelyaffectsHispanicandAfricanAmericanvoters,andcompletelyignores
thereal issueofAbsenteeBallot voterfraud. Wemusttakefarmoretimeand
considerationon this issue,andallowthe inputofthegeneralpublic andexpertsin the
field.

No specificreasonwasgivenforthis legislation,exceptfor thegeneralaccusationof
voter fraud. However,notasingleshredofevidencewaspresentedshowingthata large

numberofcasesofvotingfraudexists,norwasanyempiricalevidenceprovidedto show
thatphotoidentificationwould substantiallyreduceanycasesofvoterfraud. A plethora
ofevidenceexistsprovingthat thosemostaffectedby aphotoidentificationrequirement

would betheelderly,thepoor,African AmericansandHispanics. EvenHarry
MacDougald,aFultonCountyelectionofficial whoprovidedfavorabletestimonytothe
bill, admittedthatevenonevoterdisenfranchisedby this legislationwould betoomany.

Furthermore, hestatedthatpreventingvoterdisenfranchisementis equallyasimportant
aspreventingvoterfraud. Therefore,alegitimateargumentcanbe madethatHB 244
violatesthevotingrightsact,yettheCommitteefailed to seriouslytakethisargument
into account. Indeed,thesponsorofthelegislation,RepresentativeSueBurmeister,

testified in thehearingthatshedid notbelieveGeorgianeedstheVoting RightsAct.
Moreempiricalandstatisticalevidencemustbeconsideredby this legislativebody

before thisbill goesforward. -

Nor didtheCommitteelistento thoseaffectedthemostby this legislation; thegeneral
public. TheNAACP,AARP, LeagueofWomenVotersandothermainstream,bi-
partisanorganizationsrepresentinga largeanddiversepopulationofGeorgiahavecome
outagainstthis legislation. With so manyconstituentsin my districtandthroughoutthe
statewith verystrongopinionsonthis legislation,theCommitteeandthebill’s sponsors

should haveconductednumerouspublic hearingsthroughoutthestateto allowour
citizensto speakonthis bill. Moreover,greatertimeshouldhavebeengivenfor the
public to bearaboutandlearnaboutthis legislation,sothat theycouldhaveattendedthis
Committeeheating. Infact,.thispublic hearingbeganhoursafterits 5 P.M. starttime,
andanumberofourconcernedcitizensmayhaveattemptedto attendthis hearingonly to
find it rescheduledwithoutanypublicnotice.

TheoffIce oftheSecretaryofStatehasstronglycomeoutagainstthis bill, finding the
requirementsofHB 244 fartoo onerousto asubstantialnumberofcitizens. A large
numberofvoterregistrationofficesthroughoutthestatehavealsocomeout againstthis
bill, ashavequiteafewProbateJudges.Representativesfromboth organizations -

repeatedlyexpressedconcernthatHB 244 offeredno fundingto alertvotersofthe
changein requirementsto vote. This is in sharpcontrastto therecentchangeto
electronicvoting, wherethelegislationalsoprovidedfull fundingto repeatedlyalert
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votersofthechangein voting practices.It is ratheroddthatachangeto electronic
voting,whichcouldalsobe explainedto eachvoterwhentheyarriveat theirpolling
location,shall receivefundingto notify thepublic. Yet asubstantialchangein voting
requirementsthatcannotsimplybe correctedwhenavoterarrivesatapoffing placeshall
n~treceiveapennyin fundsto notify voters. TheCommitteeinsteadchoseto ignorethe
experience,wisdomandadviceprovidedbytheforemostexpertsin thefield of Georgia
elections,andinsteadchoseto adoptabill supportedby apartisanbloc.

Thelargestcasesofvoterfraudinvolve absenteeballotingandvoterregistration,yetthis
bill doesnothingto correctthis. Instead,thisbill achievessomethingI thought -

impossiblewhenI enteredthis esteemedchamber it turnsbacktheclockin Georgia,and
beginsaneweraofJimCrowin the2l~Century. Thisbill is illegal, irresponsibleand
indefensible,andthis Committeefailed todo its duty in properlyexfiniiningthisbill. I
feelthatthisCommitteeshouldhaveinsteadsuggestedto do notpassthisbill.



-.

The Chairmanofthe StateandLocal qqvernmçnt Committeeandits membershave
refusedtoallowarollcallvoteon_ rn) C~J’~ . Thepeopleof
Georgiahave the rightto know the truefeelingsoftheir Senatorsonthis importantpiece
o~legislation,andI haveincluded my own recording ofthevote. Senator
_______________hasverified this to be a fully truthful andaccuraterecord ofthe
vote.

Name Attended Yea Nay

JohnWiles VI

Jeff Mullis

DanWeber 1/

JamesWhitehead tJ

Johnny Grant

ReneeUnterman

HoracenaTate ~

KasimReed -

Emanuel Jones

I, Senator~~~find d~sto be a fully ~thfl~ and accuraterecord
ofthe vote.
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Mapof GeorgiaDMVS Locations
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